
  IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE NO. 2, 
SONITPUR, TEZPUR. 

 
Criminal Revision No. 39 (S-3) of 2015  

 
Md. Mozidur Rahman 
Prop. M/S M.R Enterprise 
S/o- Tayadur Rahman 
Resident of Vill- Eragaon, Balipara 
P.S- Charduar 
Dist-Sonitpur, Assam    ...Petitioner 

 
-VERSUS- 

State of Assam 
(Represented by Public Prosecutor)           …Opposite Party/Respondent 
 

 Advocate for the Petitioner          :    Sri I. Ansari    
 Advocate for the State                              :  Sri K. Adhikary 
 

Present 
Ms. A. Ajitsaria, AJS, 

Addl Sessions Judge No.2, Sonitpur, Tezpur. 
 

 
Date of Hearing: 10.9.2015 
 
Date of Order:  16.09.2015 

O R D E R 

1. The revision petition u/s 397/399 R/W Section 457 of Cr.P.C has been 

preferred by Md. Mozibur Rahman challenging and impugning the order dated 

01.07.2015 passed in G.R Case No. 2781/14 (Chariduar P.S case No. 123/14) by  

the Ld. Magistrate whereby, the prayer for granting zimma of 230 of rice bags 

which was seized along with other rice bags from the godown of the petitioner, 

to the petitioner was not allowed by the Ld Sub Divisional Judicial Magistrate.  

 

2. The fact giving rise to the present revision, in brief, is that initially FIR 

was lodged by one Sri Arun Kr. Rai alleging, that Mozibur Rahman (Petitioner of 

the instant case), who was authorised by him/ his firm to transport PDS rice to 

Food Corporation of India, Arunachal Pradesh, failed to complete the work. It 

was further alleged that the petitioner had, instead of transporting the PDS rice 



had mis-appropriated the same. The same was registered as Chariduar PS case 

123/14 of 16.11.2014. Pursuant thereto 1217 Nos. of PDS rice of Food 

Corporation of India  along with 230 nos. of bags of rice were seized by the 

police, during investigation.  

 

3. Records reveals that Petition No. 1343 dated 21.4.15 was filed by the FCI 

before the Ld Magistrate seeking Zimma of the PDS rice. On report being called 

in respect of the seized rice from the IO, the same was received wherein it was 

stated that 230 nos. bags of rice was seized from the godown of the accused Sri 

Rajesh Ghatowal and 1217 nos. of bags of PDS rice was seized from the godown 

of Md. Mozibur Rahman. It was further stated in the report that during 

investigation it had transpired that all the seized rice belonged to the 

complainant/ Sri Arun Kr. Rai. 

 

4. Ld. Counsel for the revision petitioner submitted that Food Corporation of 

India was given zimma of 1217 nos. Of PDS rice and, the FCI having already 

taken an Zimma of the entire PDS rice, the other 230 bags of rice which was 

seized from the godown of Sri Rajesh Ghatowal on 30.11.2014, ought to be 

given to him on zimma, in as much as, the petitioner was the owner of the said 

rice. 

 

5. In support of his contention, the Ld. Counsel for the petitioner relied upon 

photo copies of road challans dated 17.07.2014 showing purchase of rice by his 

firm from Nagaon. Ld. Counsel submits that the said 230 nos. of bags of rice 

belongs to the petitioner and the same being of a perishable commodity ought to 

have been given to him on zimma.  

 

6. This Court has carefully perused the materials on record. As already 

stated herein above the said 230 nos. of bags of rice which the petitioner claims 

to be owner of, was seized from the possession of one Sri Rajesh Ghatowar.  The 

I.O. in his report dated 19.5.2015 has reported that the entire seized rice 

belonged to the complainant, that is, Sri Arun Kr. Rai.  

 



7. Since the 230 bags of rice, in question was seized from the possession of 

Sri Rajesh Ghatowar, it cannot be presumed that the rice alleged to have been 

purchased by the petitioner from Nagaon were the same rice which were seized 

from the possession of Sri Rajesh Ghatowar. That the petitioner, who himself is 

the owner of godown, would store the rice purportedly purchased by him 

elsewhere, too, is in comprehendible.  

 

8. Ld. Sub Divisional Judicial Magistrate, Sonitpur, Tezpur by the impugned 

order dated 19.5.2015 has directed the I.O to indentify the owner of the seized 

230 bags of rice and give its custody to its owner, after accepting bond of rupees 

twenty thousand. 

 

9. Considering the material on record and the report of the I.O in respect of 

the seized rice, this Court is of the considered view the order passed by the Ld. 

SDJM on 19.05.2015 in G.R Case No. 2781/14 does not suffer from any illegality 

or perversity and hence does not require any interference.  

 

10. In view of the discussion aforesaid this revision petition is held to be 

without any merit and hence dismissed.  

 

11. Let a copy of the instant order be sent to the Court of the Ld. Sub 

Division Judicial Magistrate, Sonitpur Tezpur. 

 

 Given under my hand and seal of this Court on this the 16th day 

of September, 2015 

 

         Additional Sessions Judge No.2, 
              Sonitpur, Tezpur 

 

 


